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Met. 400; Smart v. Baugh, 3 J. J. 
Marsh. 364. 

On the other hand, the doctrine of the 
principal case is supported by the au- 
thority of text writers, and by the weight 
of precedent. In Girdner v. Stephens, 
1 Heisk. (Tenn.) 280, cited in the prin- 
cipal case, it was said, that " there can 
be no difference in principle whether it 
is a right to recover land or personal 
property in specie or damages for the 
breach of a contract or for a tort." 

And, in speaking of a law declared 
unconstitutional because " retrospect- 
ive," another court said: "It is a 
maxim that there is no right without a 
corresponding remedy ; by which I un- 
derstand that they are dependent terms ; 
that one cannot exist without the other ; 
that the idea of a right is predicated on 
and necessarily carries with it as essen- 
tial to its existence the means also of 
enforcing it ; and the moment the remedy, 
is destroyed, the right must go with it :" 
Davis v. Minor, 1 How. (Miss.) 183. 

Of the many authorities cited in ap- 
proval of the doctrine of the principal case, 
a number were either decided without 
argument or are so imperfectly reported 
as to carry little weight : Martin v. 
Martin, 35 Ala. 560 ; Goodman v. 
Munlcs, 8 Port. (Ala.) 84 ; Forsyth v. 



Ripley, 2 Greene (la.) 181 ; Stipp v. 
Brown, 2 Ind. 647 ; Right v. Martin, 1 1 
Id. 123; M 1 Kinney v. Springer, 8 
Blackf. (Ind.) 506 ; Atkinson v. Dun- 
lap, 50 Me. Ill ; Woodman v. Fulton, 
47 Miss. 682 ; Ryder v. Wilson's Ex'rs, 
41 N. J. L. 9 ; Burch v. Newbury, 6 
Seld. 374 ; Baker v. Stonnbraker' s 
Adm'rs, 36 Mo. 339 ; M'Merty v. Mor- 
rison, 62 Id. 140 ; Harrison v. Stacy, 
6 Rob. (La.) 15 ; Baldro v. Tolmie, 1 
Or. 176; Trim v. M'Pherson, 7 Cald 
(Tenn.) 15 ; Yancy v. Yancy, 5 Heisk. 
(Tenn.) 353 ; Brown v. Parker, 28 
Wis. 21. See also Wood Lim., sect 12 ; 
Aug. Lim. sect. 23, n. 3 ; Cooley Const. 
Lim. 365. 

Where the time limited for enforcing 
a claim in a certain form of action has 
lapsed, and the bar against such an ac- 
tion is complete, but there yet remains 
another form of action by which the 
claim may be enforced, it is within the 
power of the legislature to remove 
the bar against the form of action so 
barred. Such action would probably 
not be considered in any state as inter- 
fering with vested rights : Kipp v. 
Johnson, 31 Minn. 360 ; B. c. 27 N. W. 
Rep. 957. 

Chas. A. Robbiks. 

Lincoln, Neb. 



Supreme Court of Indiana. 
STATE ex red. ANDREWS v. WEBBER et ad. 

School trustees have authority to require that a reasonable time shall be given to 
the study and practice of music in the public schools, and a text-book for that pur- 
pose provided by each pupil ; and where a pupil is expelled for refusal to comply 
with such requirement, unless some good cause be shown for such refusal, although 
made uuder his father's directions, mandamus will not lie to compel the pupil's rein- 
statement. 

Appeal from La Porte Circuit Court. 

L. A. Cole £ J. H. Bradley, for appellant. 

Andrew Anderson and Mortimer Nye, for appellee. 
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The opinion of the court was delivered by 

Howk, C. J. — On the 19th day of November, 1885, the appel- 
lant's relator, Abram P. Andrew, filed his verified complaint or 
affidavit herein, in the court below, wherein he stated that he was a 
native-born citizen of the United States, and of this state, and was 
then, and for more than ten years last past had been, a bona fide 
resident householder, freeholder and taxpayer of the city of La 
Porte, Indiana, and that he then resided, and for more than five 
years last past had resided, in the Third ward of such city ; that 
the appellees, Leroy D. Webber, Edward J. Church and Ellis 
Michael were the acting board of school trustees of such city, and, 
as such trustees, were in charge of the public schools of such city ; 
and that the appellee, William N. Hailman, was employed by such 
board as the superintendent of such public schools, and as such 
superintendent had, under the direction of such board of trustees, 
the general management, oversight, and supervision of such public 
schools. 

The relator further said that he was the father and natural guar- 
dian of one Abram Andrew, who was a white male child, between 
the ages of six and twenty-one years, to wit, of the age of twelve 
years, was unmarried, resided with the relator in the Third ward 
of such city, and had so resided with and been subject to the con- 
trol of his father the relator ever since his birth ; that said Abram 
Andrew was, in all respects, legally qualified and entitled to attend 
the public schools of such city as a pupil thereof, and to receive 
instruction therein ; and that, for three years next preceding the 
grievances thereinafter stated, said Abram Andrew had, in pursu- 
ance of his rights, and of the relator's rights and wishes, attended 
such public schools as a pupil therein, during all which time he 
had been an obedient and diligent pupil, and had faithfully complied 
with all the rules and regulations prescribed by such board of school 
trustees and superintendent for the government of such schools. 

And the relator further said, that the public schools of such city 
were what were known as " graded schools," one grade thereof being 
known as the " high school :" that at the beginning of the school term 
of such schools, in the fall of 1885, the said Abram Andrew being 
sufficiently advanced in his studies, in accordance with the relator's 
desire and consent, and in compliance with his legal rights in the 
premises, was admitted as a pupil in such high school, to receive 
instruction therein, and thereafter, until his suspension, as herein- 
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after stated, was regular in his attendance and deportment, and was 
obedient and respectful to his teachers, and properly subordinate to 
the rules and regulations of such school ; that among the exercises 
prescribed by such superintendent, with the sanction of such board 
of trustees, for the pupils of the high school, was a requirement that 
each of the pupils should, at stated intervals, employ a certain period 
of time in the study and practice of music, and that they should 
provide themselves with prescribed books for that purpose ; that the 
relator, believing that it was not for the best interest of said Abram 
Andrew, and not in accordance with the relator's wishes regarding 
the instruction of his said son, in a respectful manner asked of such 
superintendent, that Abram Andrew might be excused from the 
study and practice of music, at such exercises, and directed Abram 
Andrew not to participate therein, all in good faith, and in a re- 
spectful manner, and with no intention of in any manner interfer- 
ing with the government, rules and regulations of such schools, 
except in so far as he might legally control and direct the education 
of his said son, which purpose and desire were fully communicated 
by him to such superintendent. 

But the relator said that, notwithstanding his said desire and re- 
quest so communicated to such superintendent as aforesaid, the 
superintendent, on or about the 14th of October, 1885, in disre- 
gard of the relator's wishes and request, required said Abram 
Andrew to participate in the practice and study of music, and upon 
the refusal of said Abram Andrew to participate in such exercises 
and study, which he did without disrespect to such superintendent, 
and entirely because of the relator's direction, which was so com- 
municated to such superintendent as aforesaid, the superintendent 
suspended said Abram Andrew from such school, without assign- 
ing any cause therefor, other than his refusal to participate in such 
musical exercises and studies, and, as the relator averred, without 
any legal cause or justification whatever; that such suspension was 
reported to, and approved by, such board of school trustees, and the 
said Abram Andrew had, in consequence of such suspension, been 
thence, hitherto, and still was debarred from attendance upon such 
hi^Ii school as a pupil thereof; that after the promulgation of such 
order of suspension, and before the filing of his verified complaint 
or affidavit herein, the relator demanded of such board of school 
trustees, the revocation of such order of suspension, and that Abram 
Andrew be readmitted as a pupil of such high school, which demand 
Vol. XXXV.— 41 
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such board, and each member thereof, refused to comply with, but 
admitted that no charges of misconduct or insubordination existed 
against Abram Andrew, excepting only his refusal to participate in 
such musical studies and exercises, in violation of the expressed 
wishes of the relator ; and so the relator said that his son, Abram 
Andrew, was deprived of his right to attend and receive instruction 
in such high school, without any reasonable or justifiable cause 
whatever. Wherefore, &c. 

An alternative writ of mandate was issued by the court. The 
appellees appeared and jointly demurred to the relator's verified com- 
plaint or affidavit herein, upon the ground that it did not state facts 
sufficient to constitute a cause of action. This demurrer was sus- 
tained by the court. The relator excepted, and, failing to amend, 
judgment was rendered against him for appellee's costs. The sus- 
taining of the demurrer to his verified complaint is assigned here as 
error by appellant's relator. 

We have given a full summary of the facts stated by the relator 
in his verified complaint herein almost in the language of the 
pleader. It will be seen therefrom that the superintendent of the 
free public schools of the city of La Porte, with the sanction of 
the trustees of the school city of La Porte, had made a rule or 
regulation for the government of the pupils of the high school, in 
the graded schools of such city, requiring that each of such pupils 
should, at stated intervals, employ a certain period of time in the 
study and practice of music, and should provide himself with a 
prescribed book for that purpose. The relator's son, Abram Andrew, 
was one of the pupils of such high school, and at the instigation 
and by the direction of his father he disobeyed or violated such rule 
and regulation, and refused to employ any period of time in the 
study and practice of music, and to provide himself with the pre- 
scribed book or books for the purpose of the study and practice of 
music. For his disobedience of such rule or regulation, and his 
refusal to comply therewith, the pupil Abram Andrew was promptly 
suspended from the high school, and his suspension was approved 
by the trustees of the school city of La Porte. This action is 
brought by the father and natural guardian of the suspended pupil, 
to compel, by mandate, the governing authorities of the school cor- 
poration to revoke such suspension, and to re-admit such pupil to 
the high school. 

The question for our decision in this case, as it seems to us, may 
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be thus stated : Is the rule or regulation for the government of the 
pupils of the high school of the school city of La Porte, in relation 
to the study and practice of music, a valid and reasonable exercise 
of the discretionary power conferred by law upon the governing 
authorities of such school corporation ? In section 4497, Rev. Stat. 
1881, in force since August 16, 1869, it is provided as follows : 
" The common schools of the state shall be taught in the English 
language ; and the trustee shall provide to have taught in them 
orthography, reading, writing, arithmetic, geography, English 
grammar, physiology, history of the United States, and good beha- 
vior, and such other branches of learning, and other languages, as 
the advancement of pupils may require, and the trustees from time 
to time direct." Under this statutory provision, and others of simi- 
lar purport and effect, to be found in our school laws, it was compe- 
tent, we think, for the trustees of the school city of La Porte to 
enact necessary and reasonable rules for the government of the 
pupils of its high school, directing what branches of learning such 
pupils should pursue, and regulating the time to be given to any 
particular study, and prescribing what book or books should be used 
therein. Such trustees were and are required, by the express pro- 
visions of sect. 4444, Rev. Stat. 1881, in force since March 8th, 
1873, to "take charge of the educational affairs" of such city of 
La Porte ; " they may also establish graded schools, or such modi- 
fications of them as may be practicable, and provide for admitting 
into the higher departments of the graded school, from the primary 
schools of their townships, such pupils as are sufficiently advanced 
for such admission." 

The power to establish graded schools carries with it, of course, 
the power to establish and enforce such reasonable rules as may 
seem necessary to the trustees, in their discretion, for the govern- 
ment and discipline of such schools, and prescribing the course of 
instruction therein. Confining our opinion strictly to the case in 
hand, we will consider and decide these two questions, in the order 
of their statement, namely : (1) Has the appellant's relator shown, 
by the averment of his verified complaint, that the rule or regula- 
tion for the government of the pupils of the high school, in the 
school city of La Porte, of which he complains, was or is an unrea- 
sonable exercise of the discretionary power conferred by law upon 
the trustees of such school corporation and the superintendent of 
its schools ? (2) Conceding or assuming such rule or regulation to 
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be reasonable and valid, has the relator shown, in his complaint 
herein, any sufficient or satisfactory excuse for the non-compliance 
therewith, and the disobedience thereof, of his son, Abram Andrew, 
a pupil of such high school, or any sufficient or legal ground for the 
revocation of the suspension of his son, or for his son's readmission, 
as a pupil in such high school ? 

1. As to the first of these questions, it will be seen from the 
relator's verified complaint, the substance of which we have hereto- 
fore given, that he has not attempted to show, in any manner, that 
the rule or regulation requiring that each of the pupils of the high 
school, as one of the exercises prescribed by the superintendent, 
with the sanction of the trustees, for the pupils of such school, should 
at stated intervals employ a certain period of time in the study and 
practice of music, and for that purpose should provide himself with 
a prescribed book, was not a reasonable and valid exercise of the 
discretionary power conferred by law upon such trustees and super- 
intendent. It cannot be doubted, we think, that the legislature has 
given the trustees of the public school corporations the discretionary 
power to direct, from time to time, what branches of learning, in 
addition to those specified in the statute, shall be taught in the 
public schools of their respective corporations. Where such trustees 
may have established a system of graded schools, or such modifica- 
tions of them as may be practicable, within their respective corpo- 
rations, they are clothed by law with the discretionary power to 
prescribe the course of instruction in the different grades of their 
public schools. We are of opinion that the rule or regulation of 
which the relator complains in the case under consideration was 
within the discretionary power conferred by law upon the govern- 
ing authorities of the school city of La Porte ; that it was not an 
unreasonable rule ; but that it was such a one as each pupil of the 
high school, in the absence of sufficient excuse, might lawfully be 
required to obey and comply with. It will be observed that the 
relator has stated the requirements of the rule whereof he complains 
with much vagueness and uncertainty. " Each of the pupils shall, 
at stated intervals," &c. — what the intervals are, whether once a 
week, once a month, or once each term or session, is wholly left to 
conjecture — " employ a certain period of time." etc. There is no 
period of time more uncertain in duration than the time represented 
by the expression " a certain period of time." Was it fifteen min- 
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utes, one hour, or one day ? The relator has not informed us. We 
pass to the consideration of the Becond question above stated. 

2. The school authorities of the city of La Porte, in the exercise 
of the discretionary power conferred on them by law, adopted a 
rule or regulation requiring that each pupil of their high school 
should, at stated intervals, employ a certain period of time in the 
study and practice of music, and for that purpose should provide 
himself with a prescribed book. The relator requested the super- 
intendent of the public schools of the city of La Porte to excuse his 
son, Abram Andrew, who was one of the pupils of the high school, 
from the study and practice of music at the musical exercises 
of such school, and directed his son not to participate in such 
musical exercises. The superintendent afterwards required the 
relator's son, as one of the pupils of the high school, to take 
part in the musical exercises of the school, and, upon his re- 
fusal to obey or comply with such requirement, suspended him from 
such high school. The only cause or reason assigned by the relator 
for requiring his son to disobey such rule or regulation was that he 
did not believe it was for the best interest of his son to participate 
in the musical studies and exercises of the high school, and did not 
wish him to do so. The relator has assigned no cause or reason, 
and it may be fairly assumed that he had none, in support either 
of his belief or his wish. The important question arises, which 
should govern the public high school of the city of La Porte, as to 
the branches of learning to be taught, and the course of instruction 
therein, — the school trustees of such city, to whom the law has con- 
fided the direction of these matters, or the mere arbitrary will of 
the relator, without cause or reason in its support ? We are of opin- 
ion that only one answer can or ought to be given to this question. 
The arbitrary wishes of the relator in the premises must yield and 
be subordinated to the governing authorities of the school city of 
La Porte, and their reasonable rules and regulations for the govern- 
ment of the pupils of its high school. This is the doctrine of the 
cases decided by the courts of last resort in many of our sister 
states, and, as applicable to the facts of this case, we think it is 
the better doctrine : Roberts v. Boston, 5 Cush. 198 ; Hodgkins v. 
Rockport, 105 Mass. 475 ; Ferriter v. Tyler, 48 Vt. 444 ; Sewell 
v. Board, $c, 29 Ohio St. 89 ; Donahoe v. Richards, 38 Me. 
879 ; Guernsey v. Pitkin, 32 Vt. 226 ; Kidder v. Chellis, 59 N. 
H. 473. 
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On the other hand, it is not to be denied that the decisions of the 
Supreme Courts of Illinois and Wisconsin are in apparent conflict, 
to some extent at least, with what we here decide : Morrow v. Wood, 
35 Wis. 59 ; Rulison v. Post, 79 111. 567 ; Trustees, cfc, v. Peo- 
ple, 87 Id. 303. There is much in the opinions of those learned 
courts, which, applied to the cases before them, meets our approval ; 
but we think that the doctrine of those cases cannot apply, and 
ought not to be applied to the case in hand, as stated by the relator 
in his verified complaint herein, to which case we limit this opinion. 

For the reasons given, our conclusion is that no error was com- 
mitted by the court below, in sustaining appellees' demurrer to the 
relator's complaint. 

The judgment is affirmed, with costs. 



The question involved in this case is 
one of great importance and interest. 
With reference to the general power of a 
teacher over his pupil, Blackstone has 
well said : " The master is in loco paren- 
tis ; and has such a portion of the powers 
of the parent committed to his charge, 
viz. : that of restraint and correction, as 
may be necessary to answer the purposes 
for which he is employed." 1 Bl. Com. 
453. See, also, Lander v. Seaver, 32 
Vt. 114. He has not all the power of 
the parent, and with reference to the 
power of both teachers and school 
directors, or other officers having the 
supervision and control of schools, to 
make rules and regulations for the 
government of schools, where their 
authority is not expressly defined by 
statute, it may be said in general terms, 
that such rules and regulations must be 
reasonable. The teacher has not, nor 
have such board of directors, a discre- 
tionary power of expulsion, certainly for 
reasonable cause : Fitzgerald v. North 
cote, 4 Fost. & Fin. 656, 686, per Cock- 
burn, C. J. ; Rutison v. Post, 79 111. 
567 ; Guernsey v. Pitkin, 32 Vt. 224 ; 
Morrow v. Wood, 35 Wis. 692 ; s. c. 13 
Am. Law Reg (N. S.) 692. 

It may perhaps be conceded that the 
legislature has the power to vest the 
boards of directors of our public schools 



with the power to compel every pupil to 
pursue all the studies of a prescribed 
course, under penalty of exclusion from 
the schools ; but it seems to us that a 
grant of such power would be very im- 
politic and not to be held as granted 
unless conferred expressly or by necessary 
implication. It does not seem to us that 
the provision of the statute in the princi- 
pal case that ' ' the common schools of the 
state shall be taught in the English lan- 
guage ; and the trustee shall provide to 
have taught in them orthography, read- 
ing, writing, arithmetic, geography, 
English grammar, physiology, history of 
the United States, and good behavior, 
and such other branches of learning and 
other languages, as the advancement of 
the pupils may require and the trustees 
from time to time direct," requires in- 
struction in all these branches to every 
pupil. The statute is obligatory that in- 
struction shall be in the English language 
and that the trustee shall afford facilities 
for instruction in the enumerated branch- 
es. This subject was ably discussed by 
Cole, J., in the well-considered case of 
Morrmv v. Wood, supra. Among other 
things he there said: "Certain studies 
are required to be taught in the public 
schools, by statute. The rights of one 
pupil must be so exercised undoubtedly 
as not to prejudice the equal rights of 
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others. But the parent has the right to 
make a reasonable selection from the 
prescribed studies for his child to pursue, 
and this cannot possibly conflict with the 
equal rights of other pupils. * * * It 
is unreasonable to suppose every scholar 
who attends school can or will study all 
the branches taught in them. From the 
nature of the case some choice must be 
made and some discretion be exercised as 
to the studies which the different pupils 
shall pursue. The parent is quite as 
likely to make a wise and judicious se- 
lection as the teacher. At all events, in 
case of a difference of opinion between 
the parent and teacher upon the subject, 
we see no reason for holdjng that the 
views of the teacher must prevail. * * * 
The statute gives the school board power 
to make all needful rules and regulations 
for the organization, gradation and gov- 
ernment of the school, and the power to 
suspend any pupil from the privileges of 
the school for non-compliance with the 
rules established by them or the teacher 
with their consent ; and it is not pro- 
posed to throw any obstacle in the way 
of the performance of these duties. But 
these powers and duties can be well ful- 
filled without denying to the parent all 
right to control the education of his chil- 
dren." See, also, Rulison v. Post, 79 
111. 567 ; Trustees of Schools v. People, 
87 Id. 303. The case last cited is wor- 
thy of notice. In that case also the stat- 
ute authorized the trustees " to adopt 
and enforce all necessary rules and reg- 
ulations for the management and govern- 
ment of the schools : to direct what 
branches of study shall be taught, and 
what text-books and apparatus shall be 
used, and to enforce uniformity of text 
books." In their opinion the court say : 
" Here there is power to decide what 
branches of study shall be taught in the 
high school, what text-books shall be 
used, and to prescribe necessary rules 
and regulations for the management and 
government of the school ; but not to 
decide what particular branches of study, 



of those decided to be taught, shall be 
pursued by each pupil. * * * No par- 
ticular branch of study is compulsory 
upon those who attend school, but schools 
are simply provided by the public in 
which prescribed branches are taught, 
which are free to all within the district be- 
tween certain ages. In most primary 
schools it would be both absurd and im- 
practicable to require every pupil to pur- 
sue the same study at the same time. 
Discrimination and preference between 
different branches of study, until some 
degree of advancement is attained, is in- 
evitable — and, afterwards, a due regard 
to the interests of the child will always 
require it in a greater or less degree. 

It is not claimed that every pupil at- 
tending the high school must pursue 
every study taught therein, and mani- 
festly in the absence of legislation ex- 
pressly requiring this, a regulation to that 
effect would be regarded as arbitrary and 
unreasonable, and could not, therefore, 
receive the sanction of the courts. Con- 
ceding that all the branches of study 
decided to be taught in the school shall 
not necessarily be pursued by every pupil, 
we are unable to perceive how it can in 
anywise prejudice the school, if one 
branch rather than another be omitted 
from the course of study of a particular 
pupil." 

The reasoning of these cases (and lack 
of space has compelled the omission of 
much that bears directly upon the point) 
is, as it seems to the writer, unanswer- 
able. Nor do the cases cited by the court 
in support of its decision seem to us to 
settle the question contra. 

In Guernsey v. Pitkin, it appears that 
the father had not requested that his son 
be excused from the exercise in question, 
viz., writing English compositions. 

In Donahue v. Richards, the plaintiff, 
who was fifteen years of age, had been 
expelled from school for refusing to read 
in the school of which she was a member, 
the Protestant version of the English 
Bible, which had previously been ordered 
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by the defendants to be used therein, but 
it does not appear that the father had for- 
bidden the plaintiff from reading said 
Protestant version, and the court in its 
opinion states that ' ' as the suit is by the 
child, as her rights only are alleged to be 
violated, the conservative religious views 
of her father are not involved in the 
determination of this suit. He is no 
party to it for the purpose of obtaining 
compensation, nor is it brought on ac- 
count of any infraction of his rights." 
This case, therefore, while entitled to 
some weight upon this question is not an 
authoritative determination of the point 
involved in the principal case, and is not 
conclusive upon the question. See in this 
connection the case of Spiller v. Woburn, 
12 Allen 127. 

In Ferriter v. Tyler, it was held that 
the prudential committee of a school dis- 
trict may exclude children from further 
attendance upon a term of school, for 
absence contrary to the rules thereof, 
though such absence was pursuant to the 
command of their Roman Catholic par- 
ents and by direction of their priest, for 
the purpose of attending religious services 
on Corpus Christi day. The statute 
charged the committee with the duty of 
" adopting all requisite measures for the 
inspection, examination and regulation 
of the schools, and the improvement of 
the scholars in learning, ' ' and the action 
of the committee was upheld by the court 
on the ground, that the rule in question 
was such as was contemplated by the 
statutes, so far as its purpose was con- 
corned ; and that the purpose was indis- 
pensable to the attainment of the end 
proposed by the statutes, both as to the 
individual scholar, or as to all others who 
might be affected by his attendance and ab- 
sence : Morrow v. Wood, was regarded by 
the court, not only as not in conflict, but 
in harmony, with the other decided cases. 

The case of Roberts v. Boston, held 
that the school committee might lawfully 
provide for the instruction of colored 
children, in separate schools, and pro- 
hibit their attending other schools. 



In Hodgkina v. Rockport, it was held 
lawful for misconduct injurious to the 
discipline and management of the school. 

In Sewell v. Board of Education, it 
was held that, where instruction in 
rhetoric was given in any grade or de- 
partment of the public schools and one 
of the rules adopted by the board of edu- 
cation was that if any pupil should fail 
to be prepared with a rhetorical exercise 
at the time appointed therefor, he or she 
should, unless excused for sickness or other 
reasonable cause, be immediately sus- 
pended from such department ; such rule 
was reasonable and valid. It appears, 
however, in this case, that the pupil not 
only refused to prepare the exercise, but 
refused to offer any excuse therefor, so 
that the case is not deemed conclusive 
upon the question under consideration. 

In Kidder v. Chellis, it was held that 
if a person teaches a district school with- 
out the certificate required by law, how- 
ever defective his title to the office of 
public teacher for that reason may be, 
still his authority to govern the school 
cannot on that ground be contested by 
pupils who attend the school or parents 
who send their children to it. 

Upon the best consideration, therefore, 
that we have been able to give the prin- 
cipal case, it seems to us opposed to the 
weight of reason and not supported by 
the weight of authority. The rule itself, 
if enforced without exception, would de- 
monstrate its own utter absurdity. What, 
for example, would be done with the 
case of a deaf pupil or one who has no 
capacity whatever for music, as not un- 
frequently is the case. It would be 
quite as sensible to undertake to teach 
the harmony of colors to one color blind, 
or to make an artist out of one totally 
blind. The truth seems to us to he that 
the case of Morrow v. Wood, and the 
Illinois cases above cited are right upon 
principle, and that the principal case is 
radically wrong in its construction of the 
statute upon which the rule in question 
is founded. M. D. Ewell. 

Chicago. 



